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is another proof that Roman ownership still continued; both appear in Tit xli
which is headed de homicidiis ingenuorum.                                                      - -;
How are we to picture to ourselves this first Frankish settlement on Roman
soil ? The theories on the subject have hitherto suffered from the influence of
tendencious theories of history and have taken far too little account of actual
historical conditions and, least of all, of the facts established by archaeological
research. Proceeding from the much quoted accounts of Caesar and Tacitus,
which are extremely ambiguous and were often misunderstood,1 scholars believed,
without taking into consideration the intervening developments, that a common
occupation of the land by large social groups, especially by clans (Sippe\ took place
and that at first only common ownership with communal cultivation existed.
Most scholars thought, as we have seen, that these conditions lasted into the early
..Frankish period. These general hypotheses continued also to colour the theories
concerning the period when individual ownership of land was supposed to have
established itself. Among these the conception of Germanic freedom 2 in particular
exerted much influence. It was impossible not to conceive that the principle
, dominating land settlement and division was equal rights for all free Germans.
The very name of the Franks caused much mischief here, for even down to quite
recent times it was interpreted as undoubtedly meaning " freeman ". The tendency
of all social theory was to refer this freedom to the personal position of the indivi-
dual. To-day, however, we know that it is obviously to be considered in antithesis
to the peoples who were subjected to the Romans.3 But does " Franke " really
mean freeman ? We must not attach too great importance to the Roman meaning
of the word; recent philology is inclined to derive it from " frak ", meaning
ferox, defiant, or wild and rash.4 However this may be, the theory that the settle-
ment was made by communities of free men with equal rights to the land is
arbitrary and unfounded. It is contradicted by the evidence of the sources and
the undoubted historical facts; above all, by Tacitus himself who (as we have
seen) 5 expressly states that the division of land took place secundum dignationem.
The Franks received grants of land from the Romans for military service and
obviously according to Roman custom, i.e. military rank as well as social position
must have been taken into account and must have caused differences.
Hand in hand with this goes, in my opinion, the importance of the
" following " (Gefolgschaft), which played a principal part in military undertakings.
Recent research has shown that already under the later Roman Emperors the
Germanic comitatus was giving rise to new military forms.6 Is it likely that it
was without influence on the division of land among the Franks themselves ?
It must certainly have been the cause of considerable differences in landed property.
In all probability from the very beginning the princes and army-leaders, and later
the kings, granted land in unequal amounts for special services, a procedure for
which the laws provide direct evidence among the Visigoths and Burgundians.7
Concerning Merovingian gifts of land there is evidence that some " grant a
property which may be inherited or given away without limitation, like the normal
See above, 33 ff.                                     2 Cf. above, 44 f.
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